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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1, 3-6, and 8 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Beshai et al. (U.S. 6,667,956) (hereinafter "Beshai"). Beshai 
teaches all of the limitations of the specified claims with the reasoning that 
follows. 

Regarding claim 1, "a network system for interconnecting a set of packet- 
switching network elements" is anticipated by the multi-class network 20 (network 
system) shown in Figure 1 that interconnects nodes 22 (packet-switching 
network elements) as spoken of on column 4, lines 35-40. 

"The network system comprising a set of nodes, each node configured to 
interface with one of the packet-switching network elements and providing a 
connection of variable capacity to the other nodes of the network system" is 
anticipated by the node control elements 28 (set of nodes) located within 
(interface with) each node 22 of Figure 1 that are interconnected via transport 
links 24 (connection) as spoken of on column 4, lines 38-40 and 61-63, as well 



Application/Control Number: 09/938,014 Page 3 

Art Unit: 2616 

as the periodic sizing specifications (variable capacity) of the links 24 spoken of 
on column 4, lines 48-51 . 

"Each one of the connections configured to transport data from its source 
node to its destination node and having an associated capacity and traffic load" is 
anticipated by the inter-nodal links 24 that interconnect node control elements 28 
(source nodes, destination nodes) as shown in Figure 1 and that have a traffic 
load and a link size (capacity) as spoken of on column 5, lines 45-47. 

Lastly, "the capacity of each connection controlled from its destination 
node based at least in part on the traffic loads associated with the connections 
configured to transport data to that destination node" is anticipated by the 
providing of traffic measurement data (traffic loads) from node control elements 
28 (destination nodes) and the periodic analysis of this data to determine 
appropriate sizes (capacities) for the links 24 (connections) spoken of on column 
5, lines 33-40, as well as column 6 f lines 1-5, which states that each link 24 is 
monitored by each node 22 at opposite ends of the link. 

Regarding claim 3, "wherein the traffic loads and the capacities associated 
with the connections between the set of nodes are dynamic variables" is 
anticipated by the variable traffic load and periodic link sizing spoken of on 
column 5, lines 37-43. 

Regarding claim 4, "where the capacities of the connections are cyclically 
optimized with a cycle time that is constant during regular system operation" is 
anticipated by the traffic measurement data that is accumulated in appropriate 
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tables and periodically (cyclically) analyzed in order to determine appropriate 
sizes (capacities) for the links 24 as spoken of on column 5, lines 37-40. 

Regarding claim 5, "wherein a number, up to all, of the nodes are 
physically located at a single physical platform or are attached to a single 
chassis" is anticipated by the node control elements 28 located within nodes 22 
(single physical platform) of Figure 1. 

Regarding claim 6, "wherein one or more of the nodes are integrated into 
their associated packet-switching network elements" is anticipated by the node 
control elements 28 located within nodes 22 of Figure 1 spoken of on column 4, 
lines 61-63. 

Regarding claim 8, "wherein one or more of the packet-switching network 
elements comprises a network system as defined in claim 1" is anticipated by 
nodes 22 of Figure 1 containing node control elements 28 as spoken of on 
column 4, lines 61-63. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made, 

4. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Beshai et al. (U.S. 6,667,956) (hereinafter "Beshai") in view of Dai et al. (U.S. 
6,246,692) (hereinafter "Dai"). 
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Regarding claim 2, Beshai teaches the network system of claim 1. Beshai 
does not teach where the network system is configured to set the capacity of a 
connection to zero when the connection has no traffic load associated therewith 
and traffic loads associated with other connections to the same destination node 
cumulatively exceed a predefined limit. 

However, Dai teaches a packet switching fabric 10 coupled to a plurality of 
network nodes via links 15 in Figure 1 , where after a last burst of packet data in a 
channel is read out (no remaining load), the channel bandwidth (capacity) for that 
particular channel is released as spoken of on column 1 1 , lines 46-50. 

At the time of the invention, it would have been obvious to someone of 
ordinary skill in the art, given these references, to combine the bandwidth 
teachings of Dai with the system of Beshai in order to release bandwidth from 
unneeded connections for reallocation to connections needing additional 
capacity. 

5. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Beshai et al. (U.S. 6,667,956) (hereinafter "Beshai") in view of Lemieux (U.S. 
6,631,128). 

Regarding claim 7, Beshai teaches the network system of claim 1. Beshai 
does not teach where the system is at least in part a sub-network of a multi-use 
or public network, with additional network elements, which do not actively 
participate in the operation of the thus created sub-network, in pass-through 
mode either in between the nodes or in between the packet-switching network 
elements and the nodes of the sub-network. 
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However, Lemieux teaches a topology optimization method where a core 
network 30 (sub-network) of Figure 1, in a mesh configuration similar to the 
network 20 of Beshai, is used to provide service to stations 16 (additional 
network elements). 

At the time of the invention, it would have been obvious to someone of 
ordinary skill in the art, given these references, to use the system of Beshai to 
provide service for user devices as in Lemieux in order to provide multi-class 
(voice, video, data) service to end users. 

Response to Arguments 
6. Applicant's arguments filed 2/5/07 have been fully considered but they are 
not persuasive. 

Regarding claim 1, Applicant argues that Beshai does not teach "the 
capacity of each connection controlled from its destination node". Further, 
Applicant argues that Beshai teaches control by a single network control element 
rather than control by destination nodes. 

However, as provided in the previous Office Action, Beshai teaches the 
providing of traffic measurement data from node control elements 28 (destination 
nodes) and the periodic analysis of this data by network control element 26 to 
determine appropriate sizes (capacities) for the links 24 (connections) spoken of 
on column 5, lines 33-40. This shows that the node control elements 28 
(destination nodes) are involved in the process of controlling the capacities of the 
links 24 as they measure traffic load and provide this data to the network control 
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element 26 so that the sizes (capacities) of the links 24 may be appropriately 
adjusted. 

Further, Applicant argues that in Beshai, intermediate nodes 22 are 
involved in network path allocation rather than just destination nodes. 

However, the current claim language does not exclude nodes other than 
the destination nodes from being involved in the capacity control process. 

Therefore, it is held that Beshai teaches the above limitation. 

Further, Applicant argues that Beshai does not teach "based at least in 
part on the traffic loads associated with the connections". 

However, as provided in the previous Office Action, Beshai teaches the 
providing of traffic measurement data (traffic load) from node control elements 28 
(destination nodes) as spoken of on column 5, lines 33-40. 

Further, as noted by Applicant, Beshai teaches that capacity of bands of 
links 24 are elastic in nature such that capacity may expand and shrink in 
response to variations in network traffic (traffic load) as spoken of on column 5, 
lines 20-22. 

Therefore, it is held that Beshai teaches this limitation. 

Lastly, Applicant argues that Beshai does not teach "each node ... 
providing a connection of variable capacity to the other nodes". Applicant further 
argues that Beshai's network connections do not have variable capacities, as 
claimed, which would vary automatically according to their traffic load variations. 

However, as provided in the previous Office Action, Beshai teaches node 
control elements 28 (set of nodes) located within (interface with) each node 22 of 
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Figure 1 that are interconnected via transport links 24 (connections) as spoken of 
on column 4, lines 38-40 and 61-63. 

Further, Beshai teaches that the network links 24 contain bands that have 
variable capacity as spoken of on column 9, lines 23-33. Specifically, the 
capacity of each band is dynamically adjusted by the number of admitted 
connections. 

Therefore, it is held that Beshai teaches connections having variable 
capacities. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Michael J. Moore, Jr. whose telephone 
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number is (571) 272-3168. The examiner can normally be reached on Monday- 
Friday (7:30am - 4:00pm). 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Seema S. Rao can be reached at (571) 272-3174. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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